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from th~ United Kingdom deleg~tion

19,
77 7r1 Qt::

' ')_ 0 i 'l..-'..J ~ 123 C:'Il.cl 137b

to Worki:ng P2.rty I SOIDe pro;,c8:::.1s' concerning th2 l'"'..l.~g'vl:lge of

published E\)_r~-;pe::-,!l:.pplic::-~tions c:.rldthe requir8UJ.ents for pro-

visional pro~ectlon. Th8 bro~d 2im of these propossls is to

crer-_te .- 20re 1l.:.'1.iforss:rst8:n for the tre:::'.tm-:nt of Europe:::-n

p2.tent ;-.ppli-: ?ticns 9 peT r::p:;;:;lic::-tions for furopec.n p:-.tents 2nd

PCT ~pplic~tions for n~ticn~.l patents.

~cccrdi~g to Article 21 of the PCT9 inter-

GeTill?n, J:-.pe.nese or R,xssi:::-.n. 'I'rl.er2 '~-I'illbe no }Tc.blished.

t:rr:..Il81:-::~tions of tl:2 c12,i~ns in .:::'Jl~lctl:cr l~.:.llgD..::.ge e It 2.ppe=.rs

th2.t the;: St:::.tss p.::rticip:::-.tiEg in the viork of the Conference

hC.78 thus:.ccapte:d tILt co. PCT ~"pplis=-:ti(m for nG~tion:-.;.lpatents

ir:. those St:-:tes ~l~-,I 1 w"h ,.",~ 1"';1" i ..;c:: 1.", d ..;-n """, e r,f' t-hO S' r:>l.,..: l.L ... _...:...) \ 1..L~•••••J..1. "" \,,0 ••••• -l..~ _.:...1. ...., ~.L .••.•;.1._ .....,.... _.L _

be eff8ctive in those St2.tOf: "'.S .'='. public2.tion ,:'8. fror.: ths d;:~te

on ".,'hich t116 2.ppli::::r-ction is pui::list..scl by the Internr~tion["_l

In view of this~ we find it diffic~lt to S8e the need

for the provisio~ in Article 34, p:r~grcph 5, th~t, in the

c~.se of r:n c.pplic:::.tion for :-. B':1.rOp8c..n p'::.tsnt designr.ting the

S:-ZG St::-.t8s, tr,::.nsl2.tj. CD of the; (;l~~.iil:sinto ths other two

offici::.l l:.-.ng'.~~.gesshell bs published.
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imposes '.lpcn the Eurcpes.n 2,pplic?XI.t the res:ponsi bili ty f'Jr

supplying th2S<:: tr:::,llsL-tiDlJ.SoLs (.greed il1J0_IlU2.ry~Article 123~

pC>.r~~grc~ph5 ~ which puts ~- simil?r burden on c. peT ::-.pplicstion

for 2 Europe~:.n})2.tGnt~ is incomp-::;tible with ttG POT2nd '-:~'illhc:.vE:
tc be cE"1.ncelled.. It seems to us hmvever; th: t simply t; delete
Articlu 123; pz'r"gr:-,ph 5 ~ w')ulcl L~L'.C', to 2-nundesir-c.ble difference
in trG2.t:nent wi thout .....ny co:::rpc;ns2.tiIlG_c-v:--.nt:CE'.1,It ~.p:pe:'.rs
thc~ttheI'e is no ren1 need. t) force ~,direct I;urope:::n::pplic.:.nt
to incur higher costs by the provi' ion of such tr::..lls1cctions.
Moreover, 'rie c.::-;nsid8r it llil.desir".~.bletb...c-.t the pu.blished for::~~of

2 E~rope.~1 2?plic~tion should differ 2ccording to whether the

public.s.ticn is effected lL'1.C""rArticle 85 of the Convention or
under -,~,-rtic1e 21 of the PCI'. Accordingly, ~2 suggest th2t direct

be published in the
1, t' ~ t'~pp 1C2 lO~ or OI nc tr,"'"._nslc:tionprcv~~deel u.nder l:.rticle 34;

gr9ph 2 > tr:::.nsl:~tion of the cL-'.ims into ths other tv.,-::;l~ngu~.ges

referred to in -,.~rticlG 34- J p::r::.gr-ph 1~ being dispensed wi th.

As regards the question of pravisioD~l prot6cticn~ it 8ee~s
evident tb.::~t ;:r-lt..lic?tieD of :? E:uroj:)c::n:-,pplic:.:.tion il1 fulgli sh~

Frenchy or G<::r::'l2llwill not be i:~cC8r't:'~ble2.8 sufficient to confer
provision~.l protectio!l l!l_ St:::te h2ving ~. different c,ffici[:.l
IGngtL'.ge • In the c:'.se of .. peT :.?lJplic,s.tion for ::~n.::ticnp,l l)"'tent~ "

peT Article 29 oVercor;:H=8this by lJroviding tb~,t 2""-chdesignc,tGcl
St::te m""".;)' r8C?uire ,:',tr::-,ns12.ticn int::: its offi::i,"'l l.""'..ng-l::-~geof c-.
peT appli~~tion, Qesign~ti~~ it. It is opsn to the St~te to be
:wore Ii ber?l .::no. to recluire only? tr::-'.nsl::.tion of the clc:i:r..s.
This ~ we bcliGve )illr:,y .vell be sufficient if tr-;.8PCT ;:,~pplicC',tion

is publishec. in ':nglish~ FrencY,;.or Germ:'?n:::~18. the design::ted.
St.,.,..•...e l'S -.." ~'ro""""':""r.:c:t te. ('_.IV ,._~;".A. J.....t;~.•...L -...; I 0 Ccnsistently \'.'ith this, "','e suggest
tU2t Artic~~ 19JP::r~grGph 4. of the Convention sho~ld be
widened Gny 8t:::te the fz-.cili ty of requiringy if



it so 'Nishes ~:'. tr~sl2.tion of the clc.ims of 8. direct furOp82I.:.

ap:Plic~tion into its offici2.l ls~g~cge.

\';6 t:::ir.J.-cth::.t peT ::'pplic<".ticns for So Eurcpe211

p~tent should be dec.l t wi th in .il.rticle 123 in s.ccora.2.Ilce with

the S21Iieprinciples. It h.'..s been 2gre ad by the Conferenc e ~

as oentioned e~rlier~ th2.t Article 1237 p~r~gr~ph 51 must be

c~~celledy ~d we see no resson WlY tr~nsl~tions of thG cl~ims

or of the complete 2.pplic&tion should be nGcess~ry before ~
,

peT public~tion C~~y ~s specified in Article 1237 p~ragr2phs 2
2.nd 3, confer 2IJ.y provisions.l protection. It seems to us thct

puolicE".tion u.ndGr. ths peT I whether tl'lis public2.tion is in. .

rli th tIle public2.ticm of C'. direct ZUropec.l'l ,':.pplic2.tiol1 by tho

ZUrcpe"'l1 P~tent Offise undsr Article 85. In order th~t pro-

vision~l protection ill~Ybe conferred by such s PCT publics.tion

of ? 5).rope:::-.n:-::.pp1ic:-:~ior..in 2. G.esign::.tcd St-:"..tdy it seeE1S tr) us

th.,:~t ~he 1::ttt'2r shculc. be 2.b1e to rGC"uire .' tr[:..;.'1sL'.tion OI the

",.-hole ;::.;;plic::.tion into one of th8 L:'.I1gU2.g8S refc=rred. tc in

Lrticle 3!~I :p:;:"r:~gr;-O.ph1 7 together vvitl: .::.:.tr:'.ns1,c.tion of thE.;

clC.i::s in its officic.l l-:':':;''lgu:<.ge.

'''If;; suggest, tht:Tcfore, the fe: 11ovving "'.ITlenc1nents:

,..",-'-~("1~ 3.<1.-_..L. v --. -- - - , 7

'..",..:..;c1 e ~I0..I.:"..:. lJ_ - . j 2

.p2.rc-.gr::?ph5 - Delete '::'.11(',fter llth:.::t of the tr2.ll::

10.tion" .

or, in. tl~e c~.:.sereferred to in Article 34f p:-".rc.gr2.ph2,
-Cl':G .1:Jlgu.2.ge of the t ra...1J.sl?tion, ITl'::.ystipul;:.tG ... 11

""R/",,... """j- 5 6 j""'"'-<. ,'';';' ; I '. Co 1/'__ \...oi _ ......1 _ L-

I
000/000
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